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FRFE  EHEAH

“MSC CARLA"

B : 200644 H25H (H) % 6L
At A ARMEESFTREE

%t524 5 : In Re Rationis Enterprises, Inc. of Panama, et al as Owner of the MSC

CARLA for exoneration from or Limitation of Liability, 2004 AMC 2211
(SDNY 2004)

. HIRREX

United States District Court Southern District of New York @ United
States District Judge Owen D4 AV 200447 H 9 H A OPINION AND ORDER J&
XHar— (20H) KO LB,

. B DRERX

WD EBY,

. FEEOHME

1997411 H 24 H LeHavre 7235 Boston ~[Mif., KREFEZEZEY OJE, Beaufort
JE PSR 10~11 (AlH ., EH27~36m/sec.) . WEll~12mE VoK% - ST,
FHE 250 TR & A REAT 726 ~40E B2 1T, 9 00 ZEMETT 2 b 5 0 Tl HCR e
THIMEL CTW7= 3 3dho 7 v« 227 F i MSC CARLA” 5 (£ £ £290m |
55, 241GT) 1XZ58RKI25 I L N L C3 B LA 3 AL bEIE L%, R
DEMHDOAHFEE L T 6~ 7knots DS TEH UTHEFM2B0ELHRE, HED
RKERLIDYVERNOBIR~EFEYHZ DOFTHE L Tz & X ERNDZF OIFIE by 35
IZEBWTE, ZOIZB L, BRICHEEL TLE -7, oBEL 2 MIRRTEEIZH 5
HRIER Lotk R Lz, MRS YEEIE U Y@ Las Palmas (2B S 4,
ZOHMTED NGNS, T b AL O Gijon IZHEMLEIN., R CTHESL
oo RN ELT LWL TRVWAFEMICHEE I N T B OBEERE I3
Fe, FHEIVBEFMICYHFOMENOMAEILERE TF L2 ITA -7 Hyundai
Corporation (BIfRIFAMHFMHRNEGH) | KORENZ DT A TZEIERE THE%
T 7 i T. X7~ Hyundai Mipo Dockyard Co., Ltd. (KR &#-B SR IEMR) I
S LBEREFROFZEZ/EL, MRS LEBAEFEERZEZRD, KIS
BEEHV ELTHEMEHBRT D2 LEH LT, ERIANRIT L —T O 24T EHTEZH L



NTTEH>THAD, 200447 H9OH., U.S.D.C.S.D.N.Y. @ Judge Owen % Hyundai
Corporation (FAfUEEE M HEMA &) & Hyundai Mipo Dockyard Co., Ltd. (Fk=
FHBEREHER) CHEMETICESSHEFRERTZ2RD2HREZSVIELL,
BARM R E SISO W TITBRE R B FHt & T assessment F LR DN D,

IV. &%
1) FEiEd & L1972 5 H, Sweden @ Landskrona (23 % Oresundsvarvet A/B
AT TRE SN RRA275m, K F - $50,805, 2T T A8y A AL, 3
3 Bl TA 78, 50085 /) 2~ A9 5 Panamax type D7) - 2T R (207 4 —

MREKILITOEFE ) TH o7, HEFD spec. X FRRDERBY,

r TrM Contai Shi 2 Wing Oil 2SA each 10Cy. 850x 1700
iy B R B o
11266 A/B Svenska Ostasiatiska 34447 "RLMC uUmMs 845;3' 1 6k 105°' 8" 78'5" 85‘;?7333 2:5';)25“09" 2SA 12Cy. 850x1733:&1::m
DiEsd Kompaniet i DO d Ha (stl) (Lengths 443 AlB Gétaverken Got
isdli' ';"? SRR, i i gsnll‘lo\?VHBﬂHSI incl. DTm850t STs in :Borz:d(lhlllét::sn 261" & 331" 2AuxB ainrcm’ 2 e(ex.g) 8kajem?
Nos. 2-7 holds 6495t 4x1300kW 450V 60c/s a.c.
Controllable pitch propeller on centre
shatt only
Thw. thrust propeller fwd 26k
Length overall : 902’ 11”7 (incl. BB) 275.21m
Length PP . 845 8§” 257.76m
Breadth extreme ;1057 117 32.28m
Breadth moulded : 105 8”7 32.20m
Depth moulded : 78 57 23.90m
Draught Maximum 237 11 7/8” 11. 58m
Number of Holds : 8
Number of Hatches : 40Ha, Lengths 443/4
Breadth between 261/4° & 331/4’
% g 011 2SA 12Cy. 850X 1700 1 &

(Gotaverken #! Diesel. 29, 500bhp)

WA 1R (BF2 £5)

0il 2SA 10Cy. 850X 1700

(Gotaverken #! Diesel 1 K&, 24, 500bhp)

(24, 500X 2 =49, 000bhp)

3 B4 T8, 500bhp

PR EOHEMERNIZ DB LY v F 7 1r T & 2
Speed : 26knots

*100A1* denotes, that the ship was constructed under the Society’s
Special Survey in compliance with the Society’s Rules.

100 Character figure assigned to ships considered suitable for
sea—going service.

A Character letter assignhed to ships which have been




constructed or accepted into class in accordance with the

Society’s rules and Regulations and which are maintained in

good and efficient condition.

Z O &K (bird’s eye view) X FHDO LBV TH D, BWIFEEE kSR
TSRS BICBITONTWD 27 RO L H RN AN MSC CARLA” 5 D T3
HEMOTHELBLTWAZ EBINZEOREWCED THRIRA LRI ) Frio
SH3EhEHa T T HORNZINER — LTSNS Z &b, TIZRT R
BUT AN “USC CARLA” DB & L THMEL TELIZ WD EET D, 272
L., KEBICBITZEELD 325 L KM USC CARLA” VTIEZE % A WL 2 FEIF 5] &
LTIHATWELY THY, ZORPHEBLETRERR D,

HOK 3#3#EHET Y 7+ —#(Container ship ) #iEEZLELTRE

EETH 1970, #*

E1 Scanserviee 3t
YT F R L)

No.5 Container hold

@ KB HE  Bulbous bow @ No.5 Iv77& @ $ B 7U2F Center propeller

@ #E & A ®E  Fore peak tank @@ No. 6 I¥7+#& No.6 Container hold @ W 7o~5  Side propeller

@ k7¥#—  Bow anchor @ No.7 3¥7+& No.7 Container hold @ Ky¥>s  Bossing

@ /A9 AFA¥  Bow thruster @@ No.8 I»FFH& No.8 Container hold @ #{E/YF A bRk ¥ 2  Side ballast tank
® FHEAHE  Bosn store @ H#H M = Engine room @ FEHR/FALF Y2 Deep ballast tank
® FPHTHEME  Under deck passage @ %% & L  Fin stabilizer @ Y4 ¥F72 Windlass

@ No.1 T¥7F#& No.1Container hold @ Eny%—n  Bilge keel @ 7+7<A} Fore mast

® No,2 37+ No.2Container hold @ #E M E  Steering gear room @ 7u—3#ZF  Crow's nest

@ No.3 I¥7F+ & No.3Container hold @ {ERERFH  Sunken deck @ 15#574 »F  Mooring winch

@ No.4 2¥FF#& No.4 Container hold @ e Rudder @ »yF#H%~  Hatch cover

— 07 —



@) BEBEER Vent. for hold

@ ErMFAF Cell guide

@ 777797 Flip-flop

@ a2y7+4#—F Container support
@H® K E Wheel house

@ f&H4 A5 Life laft

@ L—#%A%¥ v+ Radar scanner

@ \EEY-—F Signal yard

@ v=%<AF Radar mast

) ATXEFEFHE Suez signal light
@= % Funnel

® TrFrE Antenna pole

@% & B Life boat

@ 7 V=¥  Crane

@ 20 3>F+ 20 Container )

@) 40" 27+ 40" Container

B F{—HLREE Diesel generator

@ ;é&‘?_f»am Center main diesel engine

= — /!Kv TR -5
@ Eg'?—t'ﬂrﬂﬂ Side main diesel engine _' —- % 4 \-—.._1
) 8B Y T Accommo. ladder r _% =
@M W B  Trans. BHD 1
@® W B Long. BHD |75 o G
6 HMEREME Fore BHD in Eng. room
B AMBERE  Transom stern

— 23 —

2) 19844£10H . Hyundai Corporation (HfXIZ&REHENEIL) & SEEOARMOME

Brostrom Shipping Co., Ltd. & OMIZAM CYRFDOML “NIHON” =) O¥EK %
FImIER T O5NEDOMEKIER THEFAZNLIME SN, AEHNE LT
Hyundai Corporation X5 & AN (contractor) & R R I N TW7-, F 7=,
Brostrom (L% d THIZK L T20000 FLbzXfhH> Z ez LTV, b LAE
OFELHAICENTZ L ZITIX T HHZD 2 75000 RO RIEHEESN b
HREFOHERMEO TR G 2SN Tz, Hyundai Corporation 12 ® LHF %
B 7V —7O&EMPT Hyundai Mipo Dockyard Co., Ltd. (#kzCer #8482 /&
i) (BRI I FEETICH L,

RLEMATIEMAZ 2 DICIL, ERXEZHEL. A VMEOFIEH E R FE
DEICHEALINL 3 DOMAFBAEIERICKYESESIN, EREOHMIZT
RDEBY,

Length overall 0 289.49m (ERIRfhE &2 & Te)
Length PP 0 272.68m

Breadth extreme 0 32.29m

Breadth moulded :32.21m

Depth moulded :23.91m

Draught Maximum :11.908m

Number of Holds : 9 Cell Ho
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21.0 27.9 27.9 27.9 14.4 28.8 ER 14.9 27.9 13.9
Number of TEU 1 2420
Speed : 26knots

7214624 MSC CARLA 55241 HE100A1 CS 6/92 1972-5 Oresundsvarvet A/B—Landskrona  (234) TrM Container Ship Gotaverken 850/1700VGS12U
IFMO5 ex Ladby-86 ex Ladby Maersk-85 18 640 1984-10 (Additional cargo section) Hyundai Mipo  Fixed-guides 850/1700vGS10U
24525-PEXT  ex Nihon-83 40912 BLMC ums Dkyd Co. Lid.—Ulsan pt higher iensile steel DSS 3 il
Df Esd Ge Rationis Enterprises Inc. ELQf 3j3°U3 289,48 (BB) 3229 11,808 9 Gell. Ho 21,0 279 279 279 144 78 500bhp (57 74 1kW)
Pid Rdr RTv Mediterranean Shipping Co. S.A. FM 15303 272,68 az21 23 .91 288 ER 149 279 138 {centre) Oil 25A 12Cy. 850 X 1700
Panama Panama B&F 2753 Tdk TEU 2420 A/B Gotaverken
SatCom: 1305120/LADB . of nil ) len 84 C.Ho 1140/20" 364/40" C.Dk 552/20" (wing) 2 Oil 2GA each 10Cy. 850 % 1700
(40°) incl. 110 ref C. A/B Gotaverken
11 Ha (stl) ER 4 Ha (sll) 2 AuxB Bkgl/cm® (7,8bar)
20 Wing Ha (stl) ER 8 Wing Ha (stl) 2 elex.g) Bkglfcm? (7,9bar)

Gen 4 X 1300kW 450V E0Hz a.c.

Controllable pitch propelier centre shaft only

Thw. thrust propelier fwd 26
Fuel 1076,0t (d.o.) B 167,00 (hwf)-279.5pd

ZOEEMTONIEMFER THEONEZMEHTRTEMATHOL ) Tho1Z
boLHEESND,

[MAER TEICHERY #H SAT0MIK]




4)

5)

[4074—F - VT FEZRMTESRSHILIMOERREEZ IOV EEL., &
BEhi-hEiEBEMERLBORICEAT S]

[BASKIEERREEZ2BIA T ARSI UREREMBEBETIRICK
VEET S

L = AT, Hyundai Mipo Dockyard [XZ D & ZIEMIT3 DOMEEE THE A2 I1TIX
R ATEICAT 72 > Tz, £ L TARM MSC CARLA 512>\ T LHROMETTFER
FUOVRMSHOENNEL Tz, D7 Hyundai Mipo Dockyard (Z4FEEH> 5 M
720 DI DOFERE L& BRI E W AT,
HPRITZ D5 HN B MEICT T, Z OIER X & AR A AT 5K O R 1 5 o
WHEICB W TR O L EORMEH o722 & A EEN FoH M HEZ R
WTTFREA) ~7) ML RV FEMICHEERELLL) A TKRD XD ITRHE LT,
[CAETICHNTEELTEEETSE, BITIEHET 5128 37003+ 212K
DEEFERL TS EDEmICELE, IS, Kitid, Hyundai Corporation 73
TN L JE X & KA D 1 5 D X B D i 8 & DG 4L T 72 507 T LA
DI LI E R P T S PIZ 8 TN L > T X F T =G50 T 2 21295
VTR HELTE Sy REEIZ 06 R EH] > TED, A D LEFE T 2512 D
o> CESE, )



A ) NIHON 35| TP SN T 6 6 » HIRIZ, CARLA SO Lo “HEHik D 4
TaEEEEEMI6E T O 42 TIZHR TRMAFE R S v, Hyundai Mipo
Dockyard X4 O REWANT-IEE LMt FEL2 L CLE-TZ2 %
ﬂ’nﬁiﬁ‘EI%ﬁmIf& 7 AR L7-19854E 6 A O #JIZ Lloyd’s Register
DEEFRISKT L TRRO Tz,

2 ) Hyundai Mipo Dockyard DB HEE{/EFEFZ 604 2% L TLloyd’s Register [XME
— NOREB LG ER 17,

N) BHEBEFTARIFICHELIN TS Z L 2R T I2-OOXHREEIIETO
WHEEFTIC OV TIRE SN b T TR n

=) Hyundai Mipo Dockyard |ZEEANEZ DO XBMAEZITRI DO LROIZLH T
B, OIS XBREIIXRMD DEHETOLHERFKE L LT LES

7z
AR) F LW TEE D BT WD RES o DR & DRk T o BAtR T 5 Wi s B2
SN TWiiho Tz

) 7R ) OEOFRFE K OEEE EO RGBSR NG T IR LTz,

M) FASNTZIXEOKZE THAR & AR O R BN EEG T D5ATIC Kk ~ 7a2E
W2 AE T Tz

F) WMEREFRERDHD 1 HAICBONTEALRRE (HEY) TholzZ &
Etlﬂ‘é 7mm DR B o T,

U) ZL OEMICEBNT ZEHR Y EEBSPML TREEERER LY “BEL” L
“Cb\iﬁb\& AN T,

) HAR OB T AR A4y A B TS > o 72

JL) Joseph Winer EiX. Hyundai Mipo Dockyard ®F =, FFIZHIKD —EEDY
WOFEFEHE T2 2>\ TOHF RO KA %L,

7 ) Cushing 8 +1%. Hyundai Mipo Dockyard D &E#: E D Kalx. £ O #EAH
JEAR & FARERICR RIS D A2 T Mz, T LTINS ORBEXRMITZE
NETOBEFEDOISHTIAIMENT/HER, MEZ 2 OICHETLHICESLYD
LIRRIC o= i T 7=,

6) T L THRIZZDIA~IEEIZBWNWT, ZNHOOXRMIZER LERVWVEEDO L O T
HoTloMP T, MEPEEINTORWERAY BRI ZZIT T2 Z & a2k
k. ML ELL, BHEBZLOWTE, PRI LI2H LR & 2 fEHH
LTWbd,

7) FLTHPILIEELU FTROSETHIOHE Y . Hyundai Corporation (T8 s
HiE (BL., BITREE) Hv &R LT,

FRoFEHIC XY Hyundai #7485 51X 1984412 K [a & 2 i R 4E e [X ] % Bl 1k
L. TNERFTELEDN DRI, RETHBERICETLIE2RIVATA ALY
FEEA02AEK L FBAOEL D ENICHSEIRVRTA MA Y MEIEFOTN

_?Ie

A

7



i T TS B DO EFRICIE-D X (on principles of strict liability) 45
LROE =FRELICKH LEBEMEN D D, Carla 5T A \%Tﬁ%lﬂi;k
X TEH] Tho T, BRETITRY, BREL VI DX, —KRIIZRIZH N E
NlelExtnzET L THD, KT, J%/\’\JO)V\M@ B Lb\ﬂ’nﬁiﬁif—ﬂ:
HAZREL, TN EZARKMOPREBICE AT D ENVI DO TH - T, fiINHH
EhTWlebiFTiER, MrRngEfEInzEnsbiFTthiwn, £L T,
M DHIER THEIE Hyundai O@EE O, HOMBERN2EEORNLOFITH - T,
*@Eﬁ@#ﬁﬁ%iﬁ‘?‘jﬁ/\ (installmant) Z @Y THEREN H - 7=

LWL T ENEZIBITLAR DT830 ERICEE L5, Hyundai
Corporation & Hyundai Mipo Dockyard (21X Z ol 2k L ETHICH
TeoT, ABMICRRET I ZLHOIREBELHHITLIZ LN TELH LI
B EEEZN )X A H o TUNT=, Sprung v. MIR Ravensburg, Inc.,
99N. Y. 2d 468, 758— N.VY.S.2d 271 (2003) bk dkat & OV E oo K & 0
O bk, E DS Hyundai O LIALFOHRE N, Th i TRl S iz
HOMMIZHEINTERAMELRBLIEETHo T, A ZOEWOEE
ELTHERTLZ2ZLRHLLENI, £HI0VWH L ThHDH, Sears Roebuck
and Co. v. American President Lines, Ltd , 345F. Supp.395 (N.D.Cal.
1971) #ZME L,
Hyundai #¢45 51%. &S 5 @ warranty claims (X privity RIEED D 21T
ROLNRVWEREBLE, LOALMOSHTIINWEms T, MEEHFICED
KO REMIX A, Todd Shipyards Corp. v. Turbine Service, Inc., 467
F. Supp. 1257 (E. D. La.1978); In re American Export Lines, Inc., 620
F. Supp. 490 (S.D.N.Y. 1985) # &M+ kX,
BYORFERHRE N ERILIELRITWERbRVWDIX, 2 FROEWND I,
B

(1) ZoEMICE L LT E LOXRBRH -T2 &

(2) WEEPR TN EZH TS LIIHERICH S E L & I H KN

FELTWEZ &

(3) HEXMPFEHRDOERER>T2Z &
ThHhO, T L TYHHRHANIZZ DO ERAEETIIRZSINTZbOERELE,
American Express Lines, Inc., 620 F. Supp. 490 (S.D.N.Y. 1985) ®D517.
KON ZENEFBE D Cigna Property and Casualty Insurance Co., 1995
WL 125, 386(S.D.N.Y. 1995) &M+ X,
ERBEINZEEDODL LT, HED Hyundai 1FEZZOWEDRICTIHNT
HYAHEHE CH D, Sears Roebuck and Co., v. American President Lines,
Ltd., 345 F. Supp. 395 (N.D.Cal.1971) D399H &Mt K,
FZ, Y 51 Hyundai Mipo Dockyard & Hyundai Corporation ZAHTF-HL Y .

8



(a) EiREBEMERL IV

(b) WRIZHES < WEWELT:
DHFHDH & TARIEFRZEFITLTND, TORNEFEE NI DT :

B ETITZDOMDTIEZ LV ZRBIZOEDL 2 EE2ELETLHED,

AN Lo THREES N7 E BSE T (as its own) HR52 F 72 IT@ IS

DR XT, B bLREEELIXMBICENZENZOYHORE

FETholtFALBEEEZAI, EWVWIHEDTHD,
Lo L., £z T, Hyundai Corporation MEEEK D LT IF5E AN
ELTREINTEY, Y LEREDOTZTWMATH - 72 2 L IXTARMFFIAT S
FgEEWHE 2 BHSNTH S, Hyundai Corporation (I H LMLEL L -7- L &
IZiE, TOMESNTZHEFBRESLZ XL DRTNIERLARVWEEETH Y,
RERBRPADNCERT DL )TN EZMR L 2T ERLRVWEBEELZAL T
V72, Hyundai Corporation X, letter of commitment & FAVWVERE LARFEFED
ETHRESNTEYFEE ThHLo-, TDIH 2., ZRZHICL TH Hyundai
Corporation H & . fmH &5 E D Yexporter of record” & L T4 Hij % #
H TV 7=, Hyundai Corporation X Hyundai Corporation 23#UiE UHx5E L 7=
Mih LT, IERESNTEMEZRIELIZOTHD, - T, KFRED & H
“FHRESICET AR Y Hyundai Corporation | Restatement I o i35
THhYVIRTETHD D,

V. $IiRcb(5|fAEht- Restatement of the Law DAE

[Restatement of the Law, Second, Torts]

§400 Selling as Own Product Chattel Made by Another
One who puts out as his own product a chattel manufactured by another is subject to the
same liability as though he were its manufacturer.

[Restatement of the Law, Second, Torts]
§402A Special Liability of Seller of Product for Physical Harm to User or
Consumer
(1) One who sells any product in a defective condition unreasonably dangerous to the
user or consumer or to his property is subject to liability for physical harm thereby
caused to the ultimate user or consumer, or to his property, if
(a) the seller is engaged in the business of selling such a product, and
(b) it is expected to and does reach the user or consumer without substantial
change in the condition in which it is sold.
(2) The rule stated in Subsection (1) applies although
(a) the seller has exercised all possible care in the preparation and sale of his
product, and
(b) the user or consumer has not bought the product from or entered into any
contractual relation with the seller.



[Restatement of the Law, Third, Torts: Products Liability]

8§14 Selling or Distributing as One's Own a Product Manufactured by Another
One engaged in the business of selling or otherwise distributing products who sells or
distributes as its own a product manufactured by another is subject to the same liability
as though the seller or distributor were the product's manufacturer.

V. 8EYMBEEOREHEARM. BRFHAR. Statute of Limitation

(1) New York Statute of Limitation

In New York the Statute of Limitations for strict products liability is 3 years.
Here is the Statute.

NY CLS CPLR § 214 (2005) - The courts apply 214[4] to Strict Products
Case.

§ 214. Actions to be commenced within three years: for non-payment of
money collected on execution; for penalty created by statute; to recover
chattel; for injury to property; for personal injury; for malpractice other than
medical, dental or podiatric malpractice; to annul a marriage on the ground
of fraud

The following actions must be commenced within three years:

1.

an action against a sheriff, constable or other officer for the non-
payment of money collected upon an execution;

an action to recover upon a liability, penalty or forfeiture created or
imposed by statute except as provided in sections 213 and 215;

an action to recover a chattel or damages for the taking or detaining of a
chattel;

an action to recover damages for an injury to property except as
provided in section 214-c;

an action to recover damages for a personal injury except as provided in
sections 214-b, 214-c and 215;

an action to recover damages for malpractice, other than medical, dental
or podiatric malpractice, regardless of whether the underlying theory is
based in contract or tort; and

an action to annul a marriage on the ground of fraud; the time within
which the action must be commenced shall be computed from the time
the plaintiff discovered the facts constituting the fraud, but if the
plaintiff is a person other than the spouse whose consent was obtained
by fraud, the time within which the action must be commenced shall be
computed from the time, if earlier, that that spouse discovered the facts
constituting the fraud.

(2) OPRGEWEALIEST 5 &

(31 ) o> il R )
FS5EK BIRIIHETLIHFHBEOF KT, HELE T LoEENEA

WHEFMOBERGE 2o BE» b 3ERMAITLRVE X, KR
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(3)

K> CTHWT 5, ZOREXEFEENYZREDME T EJE L 72k
HIEZRB L&D, H%k#é
2 HIEBEOWMIL, FERICEBELEGAICADREZETD L ERD
%Emiéﬁ%xwéﬁwﬁﬁ%%#ﬁmbk%_f%ﬂﬁhéhmL
SOWTIE, TORENAECEENLERET S,
DR RIEF 1245

1245 [HHEREBREDOHEREER] NIEITAH=RIVEERE /55 RME N E
BFNNHEEEREBEAIEEL e NEE T MY X3 ) 3EMZ T L
M NI =R Y TIEEAREATSE BRI U200 T Rl v # v ks FIR[E &~

VI. K& “HSC CARLA SEHLEFBIAT., MERERIFEF—RICOVWTEMIFEMRDL

SZ2ITEHTFTARAE

<2004%£8RA24BHMZEANBERERMFEARD>

(1)

(2)

(3)
(4)

(5)

FixdHHROROM ORI E/NBMIEE) BHEND BFER -T2 & EER LH
OB LM ESZIT, SMHE, MEFER ST R X5,
%%@§I$EWD@i@§Kﬁﬁbhﬁwb\wﬂwmwefbﬁm%ﬁw
NE, EENRBEREZXRODOTII RN ?

RN Z T DHEOSNITR S O 2 FIZHBIT 5,

AT IMRIEA =T A= (BARHE) BARE WV, fEo T, Ml F AR THER
FE - MEOS DI A TWD, Z7BATF v R EHRONLRELZAHIEL RN,
R 7T~y 7 2R a 7 O 5E . R T REIZER T 5 WmX & Tk
IFE TR LB TH D,

"—3‘2;}1;6;—— }I\

|

S Lo £

N)

|

wBr |EOT W8T ) | ¥
ez .

KR T DRI IR DR A2 F DO TIHRED — DI F %% (block coefficient)
EWVWIHIHLDORH DL, BE C, KI5,

11



(6)

o X L
5] . B

B oK d

HEARREFE . V

a7 0 0.50~0.55

VLCC :0.82
ZOBMENS bW LN O, BYoH T A EE (20~30knots) i
TMROOENDa T HIOLGE, Kl FOMEER., WMEHIXIZ-oZD LEE
TWD D BKE FOMMAIR T EHIA D O & Z AR F g5z iz < &
MLV, G- T, a7 TIMICHERER THEETREBY &T5&, Z0OM
SHEN LR WIMAF REBICB W THRAEZEwREI D IZ L, & 2 ~ERXE L2 /A
THLNRNWTHA I,
Yo [E|Z The Naval Architect (www.rina.org.uk/tna) & W9 BHMHEEND 5,

<2004%8R24HBAXBEHEBR>

(1)

(2)

(3)

(4)

HOLMITMBEIER THEEZ T a2 ZME T 212 L Tix, £3720mB A
R TENHELIMTHL00E 2 0 aiMEE 72 5, MR Z IR T XA
MWZT DN, IS, ARIZET, T2 CEZOMEMMCHMIONDIRIND D
DONEN, THZEBFLTUIL O TIMERER TEELITR O Z & RN, A
RENDIRE LN D,

MECLS L, BT HMERET SR 6., FEROFKENTIZ L -
TIIMAEZIER LT, 27 THD carrying capacity ZIRKSE L2 L&
ANTRET L2605, 2F0, AIOBEDLENORNTEZRTLZLTH
LINEIDRETHRINR TR B0,

AT FTHIEBE DA RE VO T, FFICRUDRECHVEAN D 5, 6 21X,
MO TR RER IRV SRR, O L XRRFICH BRSNS KX
RORDIZESIAT L X MIKICIERERALVISHB#LS, ZD XD RIET
itz 5720, a7 FHmTiEd, FlziE, 8000T EU & W) RAEIDEFA, ik
D FELT10~20mm O Z FHNT WD & & BMIEN (sheer strake) & ZFi
WZHEA T D H M (deck plate) (Z1X60mm & WO EHRNHW LN D,

AT THRIIA B A REWE R, RSOSSN ER L, MEFEERL
L, ZITHAHEWI L&, FIZIX, MBEORIZ8 2OEMRNEH L & =,
a T LSO &M (B 2 1E Bulk Carrier) TIX 8 SO AOENH D H D
ELTEZDN, a7 FHMoFA. 1% hold ORI NS 8F hold DK
FTEZ1O0HOEHELTERXD, RERDL, 2T THHOLAE, 7B AT v
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(DChoice of law clause

@Choice of forum clause

@ (Frid) Red letter clause

(Z® red letter clause (FHFHEHFMTITANTH L0, G =& &

D TIXEERM)
Red letter clauses are designed to serve different circumstances and
purposes. Most often they are effective to limit the ship repairer's liability,
particularly for work of subcontractors.

Examples of red letter clauses:

1. Frota Oceanica Brasileira, S.A. v. M/V ALICE ST. PHILIP, 790 F.2d 412 (5th
Cir. 1986) states:
On the bottom front of the cover sheet was printed: "PLEASE NOTE
CONDITIONS ON BACK OF COVER SHEET AFFIXED TO ORIGINAL."
The back of the sheet contained the following red letter clause:

'Furthermore, we undertake to perform work on and dry dock vessels and
provide berth, wharfage, towage and other service and facilities only upon
the condition that we shall not be liable in respect to any one vessel, directly
or indirectly, in contract, tort or otherwise, to its owners, charterers or
underwriters for any injury to such vessel, its cargo, equipment or movable
stores, or for any consequences thereof, unless such injury is caused by our
negligence or the negligence of our employees, and in no event shall our
aggregate liability to all such parties in interest for damage sustained by
them, as a result of such injury, exceed the sum of $300,000.'

2.  Morton v. Zidell Explorations, Inc., 695 F.2d 347 (9th Cir. 1982) states:
The agreement, drafted by Zidell's attorney, contained a "red-letter" clause
exculpating Zidell from 'all risks of loss or damage . . . under any
circumstances whatsoever.' nl

nl The exculpatory clause is contained in the first paragraph of the
agreement. It reads, in its entirety:
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'l1. Pending delivery of the vessel by Second Party [Zidell] to First Party
[Morton-Kent], all risk of loss of or damage to the Vessel shall be upon First
Party [Morton-Kent], and all and any insurance affording coverage for perils
to which the same may be exposed pending such delivery, procured or
provided by First Party [Morton-Kent], shall inure to the benefit of First
Party [Morton-Kent]. Second Party [Zidelll shall not, under any
circumstances whatsoever, be chargeable with or liable for damages, direct
or consequential, sustained by First Party [Morton-Kent] by reason of the
loss of, damage to, or delays in delivery of, said Vessel.'

Todd Shipyards Corp. v. Turbine Service, Inc., 674 F.2d 401 (5th Cir. 1982)
states:
The red letter clause in Todd's repair contract provided in pertinent part:

'We contract for vessel repair and dry-docking and other services only upon
the basis of insured limited liabilities as set forth below. In no event shall
our liability for any claim arising under this contract exceed in the
aggregate the sum of $300,000,’

n3 In this respect the red letter clause provided:

'We are not liable for defective workmanship or material or for damage to
any vessel or for any loss sustained by its Owners, charterers or
underwriters, or parties in interest, directly or indirectly, in contract, tort or
otherwise, unless the same is caused solely by the negligence of one of our
employees, which negligence shall not be presumed but must be
affirmatively established. Our liability, if any, is strictly limited to the cost
of repair, correction or replacement therefor and in no event shall we be
liable for any consequential damage whatsoever, including, but without
limitation, delay, detention, demurrage, towage and pilotage.'

Sea Land Industries, Inc. v. General Ship Repair Corp., 530 F. Supp. 550 (D.
Md. 1982) states:

Provisions of this sort are known in the industry as 'red letter clauses.' See
Todd Shipyards Corp. v. Turbine Service, Inc., 674 F.2d 401 467 F.Supp. 1257,
1297-99 (ED La. 1978).

As noted herein, the contract between the parties was partly written and
partly oral. Defendant concedes that between 1967 and September 1974, no
exculpatory provisions were a part of the contract. Beginning in the fall of
1974, defendant included on its letterheads and billheads, in small print, the
following language:

"In consideration of the repairs or replacements herein provided for being
undertaken by us, it is agreed as follows:

"Work will be performed by us only upon the following terms and conditions,
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which shall be deemed to have been accepted by the Customer upon the
arrival of the vessel at our yard or upon commencement of the work by us at
any other location:

"We shall not be liable for any damages or delays caused by strikes, labor
difficulties or disturbances, fire, accidents of any nature, with or without
negligence on our part, except as hereinafter provided, Acts of God,
restraints of Government, delays in delivery of materials, or any other
causes. We will correct at our expense any workmanship or material proven
to be defective due to our default provided that notice of same be received by
us in writing within thirty days after the departure of the vessel from our
yard or the completion of the work by us at any other location. In the
absence of said notice within the time specified, it shall be conclusively
presumed that the workmanship and materials furnished were free from any
defect or deficiencies whatsoever. Customer agrees that our liability for
defective workmanship or material shall be limited solely to the cost of
repair or replacement of the defective part and that we shall have no
liability of any nature whatsoever for damages directly or indirectly caused
by such defective workmanship or material, whether for loss of or injury to
persons or property, including a vessel, its cargo, equipment or stores, and
the Customer hereby agrees to protect and save us harmless from all claims
or actions asserted or instituted against us by any third party.

"Should any provision of this contract exempting us from liability be
declared or adjudged to be invalid, the customer agrees that [in] no event
shall our aggregate liability to all parties whether the customer or others
exceed the sum of $300,000.00 with respect to or arising out of repairs or
replacements to any one vessel and in event of claim, suit or other action by
third parties, customer agrees to hold us harmless for any amount above this
sum, including if necessary, payment of said excess amount to said third
parties.

"Bills are payable when rendered and we shall have a lien upon the vessel
for our charges, and, after thirty days, a charge of 1 1/2% per month shall be
added to all unpaid bills.

"Any provisions in the Customer's invitation to bid, specifications, or
instructions which seek to vary the foregoing in any respect will not be
accepted.

"We are willing to accept vessels on the basis of different or more extensive
liabilities than those stated above, but only if a special written agreement
shall be entered into before the arrival of the vessel at our yard or before
commencement of the work by us at any other location declaring the value of
the vessel, its contents and appurtenances, providing for payment to us, in
addition to our normal charges, of the cost of additional insurance to cover
such different or more extensive liabilities.
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5. In Garza v. Marine Transport Lines, Inc., 680 F. Supp. 624 (S.D.N.Y.., 1988)
the court stated:

The "red-letter" clause upon which the instant motion for summary judgment
is based reads as follows:

We shall be discharged from all liability for defective workmanship or
material or for loss or damage, unless the same is discovered prior to and
claim in writing made to us within sixty (60) days and litigation is
commenced within one year after our work has ceased for whatever reason or
has been completed, or the vessel has been redelivered, whichever first
occurs.

VI. Strict liability (as per Black’ s Law Dictionary 5" Ed.)

Strict liability. A concept applied by the courts in product liability cases
in which a seller is liable for any and all defective or hazardous products
which unduly threaten a consumer’s personal safety. This concept applies
to all members involved in the manufacturing and selling of any facet of the
product. Doctrine of “strict liability” poses strict liability on one who sells
product in defective condition unreasonably dangerous to user or consumer
for harm caused to ultimate user or consumer if seller is engaged in business
of selling such product, and product is expected to and does reach user or
consumer without substantial change in condition in which it is sold. Davis
v. Gibson Products Co., Tex.Civ.App., 505 S.W.2d 682, 688.

Concept of strict liability in tort is founded on the premise that when
manufacturer presents his goods to the public for sale, he represents they
are suitable for their intended use, and to invoke such doctine it is essential
to prove that the product was defective when placed in the stream of
commerce. Herbstman v. Eastman Kodak Co., 68 N.J. 1, 342 A.2d 181, 184.

(1) One who sells any product in a defective condition unreasonably
dangerous to the user or consumer or to his property is subject to liability for
physical harm thereby caused to the ultimate user or consumer, or to his
property, if (a) the seller is engaged in the business of selling such a product,
and (b) it is expected to and does reach the user or consumer without
substantial change in the condition in which it is sold. (2) The rule stated
in Subsection (1) applies although (a) the seller has exercised all possible
care in the preparation and sale of his product, and (b) the user or consumer
has not bought the product from or entered into any contractual relation
with the seller. Restatement, Second, Torts, §402A.

See also Warranty.
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THE "MSC CARLA "

MODULAR SHIPS'!
The next generation....
Ships are built these days in

modular form (cheaper and
guicker), but as the container
ship MSC CARLA here
demonstrated in November

1997, sometimes they can

break up in modular form

too !!!

THE AFT END !

...and here is the aft section.

@ One way, | suppose, to reduce

the gross tonnage, and

therefore the port dues she'd
have to pay !

DA =
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